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Division 28:  Justice, Outputs 1, 2, 5, 6, 13 and 14 - 
The CHAIRMAN:  Before I move on and give the member for Kalgoorlie the next call, I wish to clarify the 
question I put before.  For the purposes of Hansard, it needed to be that the appropriation for division 28, outputs 
1, 2, 5, 6, 13 and 14 be agreed to, rather than the question that I put, which was just that the appropriation for 
division 28 be agreed to, because we were not dealing with the whole of the division; we were dealing only with 
those outputs.  Therefore, I will restate that question, knowing that what we have agreed to is to deal with the 
remaining divisions - that is, 29, 30, 31, 32, 33, 34 and 36 - as a job lot, and I will put all those divisions as a 
whole at the end.  I just need to clarify that little nicety for the purposes of the correct minuting of the division.  
Therefore, the question will be as stated; that is, that the appropriation be recommended for division 28, outputs 
1, 2, 5, 6, 13 and 14.   

Ms S.E. WALKER:  I thought we had agreed that we would leave that open completely in case there was an 
overlap when we came to deal with Justice.   

The CHAIRMAN:  Unfortunately, the question about leaving the remainder as a job lot was asked after the 
question was put.  Then I realised that I did not put the question in the right context anyway, because we were 
not dealing with the division as a whole; rather, we were dealing with the outputs as listed.  Therefore, I need to 
go back and correct the record.   

Ms S.E. WALKER:  Did we vote on that? 

The CHAIRMAN:  We had already voted on the division.  The division, in terms of those outputs, has been 
passed.  However, for the purposes of Hansard, it needs to be recorded correctly; that is, that the outputs listed 
within that division be agreed to.  That is what I am attempting to do now to correct the record.   

Ms S.E. WALKER:  I thought the Attorney General and I agreed that we would do it all at the end of the session. 

The CHAIRMAN:  No.  The Attorney General asked the question after the recommendation had already been 
agreed to. 

Ms S.E. WALKER:  No, I do not think that is the case.   

Mr J.A. McGINTY:  The difficulty is that the resolution has been carried. 

Ms S.E. WALKER:  Is the Attorney General going back on his word now? 

The CHAIRMAN:  I need to seek clarification, members. 

Mr J.A. McGINTY:  I will explain the situation, as I understand it.  A resolution was put and carried that the 
entirety of division 28 be endorsed.  That was not what was desired.  We have agreed that there be maximum 
flexibility to make sure that any questions of overlap continue to be debated.  I am agreeable to that.  However, 
we have a resolution on the books that stops any further debate, and that needs to be corrected.  I think all that 
the Chairman is saying is that the wording of that resolution needs to be corrected, without seeking in any sense 
to limit debate. 

The CHAIRMAN:  Yes, that is correct.  I just need to correct the record for minuting purposes.  Therefore, I will 
correctly put the question that the appropriation for division 28, outputs 1, 2, 5, 6, 13 and 14 be agreed to.   

The appropriation was recommended. 
The CHAIRMAN:  I put that question on the understanding that general debate is allowed, and the remaining 
divisions will be put at the end of the session.  I thank members for their forbearance.   

Consideration of divisions 29, 30, 31, 32, 33, 34 and 36 resumed. 
Mr M.J. BIRNEY:  I refer the Attorney General to division 29, and in particular to page 493.  At the top of the 
page, the second point refers to matters under investigation.  I note that last year some 150 matters were under 
investigation by the Corruption and Crime Commission, and that the target for the following year is some 300.  
Can the Attorney General tell me, either now or by way of supplementary information, how many of those 
matters under investigation arose as a result of the royal commission, and how many prosecutions have been 
successful as a result of the royal commission?   

Mr J.A. McGINTY:  I say by way of introduction on this issue - I will get Mr Byrne to deal with the particulars 
about which the member has asked - that the Anti-Corruption Commission will cease to exist next week, on 25 
May.  It will cease to have any presence in the Western Australian system, and its functions will be taken over by 
the CCC.  However, I will ask Mr Byrne to respond to the questions that have been posed. 

Mr BYRNE:  With matters under investigation, it is important to recognise that not every complaint that is 
received by the Corruption and Crime Commission becomes an investigation.  Certain powers under the 
Corruption and Crime Commission Act can be used only for the purposes of an investigation.  The estimated 
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number of matters under investigation is 150.  The Corruption and Crime Commission has received a large 
number of complaints, some of which may become investigations and some of which have already become 
investigations.  The total number of complaints received since 1 January, when the Corruption and Crime 
Commission was established, is more than 1 200.  A breakdown of that shows that about 500 matters have come 
from the Ombudsman’s office, because we have taken over an aspect of the functions of the Ombudsman’s 
office, and 100 matters have come from the Anti-Corruption Commission.  That leaves about 650 complaints 
direct to the CCC just in the first couple of months of operation.  It is an average of about 150 a month.  
Extrapolated over a 12-month period, that is about 50 per cent more than the number of complaints made to the 
ACC and the Ombudsman combined.  The expectation is that there will be a levelling off of those complaints 
over the course of the 12-month period.  However, I do not think that there will be any problem in meeting those 
estimates of matters under investigation as outlined on page 493. 

Mr M.J. BIRNEY:  I am not quite following you, Mr Byrne.  You said that the CCC has received quite a number 
of complaints, yet in the budget papers only 150 of them appear for the previous year and 300 for this year.  
Does that mean they are the only ones that are being investigated and all the other ones are banked up waiting for 
investigation?  Perhaps that could be clarified. 

Mr BYRNE:  It is not a matter of investigations being banked up.  I will explain the process.  When complaints 
are received by the Corruption and Crime Commission from wherever - from the Ombudsman’s office, from the 
Anti-Corruption Commission, from the Kennedy royal commission or, indeed, from members of the public - 
they are passed through on a complaints assessment process.  Certain criteria are applied to those complaints.  If 
in the opinion of the commissioner those matters warrant investigation by the Corruption and Crime 
Commission, an investigation is commenced.  The other option, after the assessment process has taken place, is 
that those complaints are referred, or referred back, to government agencies, which then conduct investigations 
of their own.  The Corruption and Crime Commission can then oversight those investigations to ensure that they 
are being done properly, or when those government agencies require assistance in building a corruption-resistant 
public sector, the Corruption and Crime Commission can go in and assist.  It is not a case of backlog; it is a case 
of assessment of complaints - as I said, there are more than 1 200 of them to date - and then either the instigation 
of complaints as investigations directly by the Corruption and Crime Commission or the referral of those 
complaints for investigation by government agencies.   

Mr M.J. BIRNEY:  How many of the 450 matters under investigation, both last year and this year, arose from 
the royal commission?   

Mr J.A. McGINTY:  I ask Mr Byrne to give an indication of that. 

Mr M.J. BIRNEY:  Perhaps by way of supplementary information if Mr Byrne does not know. 

Mr BYRNE:  I will give some clarification, if I may.  The member has referred to 450 matters.  The figure of 
300 on page 493 is the estimated number of investigations for 2004-05.  The figure of 150 is the estimated 
number in the first establishment phase.  The number of investigations that have come from the royal 
commission again comes down to terminology.  They were royal commission investigations.  What they become 
when they are handed to the CCC are matters of complaint or matters for assessment.  Once they are assessed, a 
decision is then made by the commissioner of the CCC about whether those matters become investigations.   

Mr M.J. BIRNEY:  Perhaps I could clarify my question.  Through the Attorney General, maybe Mr Byrne could 
tell us, even by way of supplementary information, how many complaints the royal commission has to date 
referred to the CCC. 

The CHAIRMAN:  I advise members that under Standing Order No 261 this committee hearing is suspended 
until the ringing of the bells at 2.00 pm.  The Attorney General will be able to respond at that time.   

Mr J.A. McGINTY:  We will pursue it straight after lunch, and we will have that information. 

Sitting suspended from 1.00 to 2.00 pm  

Mr BYRNE:  As I recall, I was asked about statistics relating to the royal commission and the Corruption and 
Crime Commission.  I was able to obtain those statistics during the luncheon adjournment.  First and foremost, I 
should say that the bald statistics are never and should never be the sole performance indicators of an agency like 
the CCC, because the functions of that commission, and other commissions, are so much broader than the bald 
statistics.  A large amount of intelligence and evidence from the royal commission has been passed on to the 
royal commission investigation team, which is a unit of the Western Australia Police Service.  That team is 
currently assessing those matters.  Following that assessment, those matters will, if appropriate, be referred to the 
relevant prosecution authority.  Usually that is the Office of the Director of Public Prosecutions.  Clearly, that 
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will take some time.  The royal commission referred that body of intelligence and evidence at the end the royal 
commission, which, as the member knows, was only a few months ago.   

Eleven full investigations and 34 intelligence probes have been handed over to the Corruption and Crime 
Commission from the Kennedy royal commission.  As I mentioned earlier, it is for the corruption and crime 
commissioner to decide which of those 45 matters become investigations of the Corruption and Crime 
Commission, bearing in mind that the Corruption and Crime Commission itself undertakes proactive 
investigations and is not solely a reactive investigation agency.  As a result of the police royal commission, 14 
police officers were either stood down or stood aside and seven officers resigned or retired.  Three resignations 
that took place prior to or during the royal commission have been attributed to the royal commission.  One 
hundred and twenty-one officers were adversely named, and they are currently the subject of the royal 
commission investigation team’s investigations.  Two officers were charged and four officers are under 
consideration for the institution of criminal proceedings.  Twelve officers have been disciplined by the internal 
disciplinary processes of the Western Australia Police Service.   

Mr M.J. BIRNEY:  Mr Byrne, can you tell us how many successful prosecutions have arisen from the royal 
commission?   

Mr BYRNE:  I cannot say whether those prosecutions have been fully completed.  As I understand it, one person 
has pleaded guilty.  Three criminal prosecutions were instituted under offences under the Criminal Code and two 
criminal prosecutions were instituted under the provisions of the Royal Commission (Police) Act.  A total of five 
prosecutions have commenced.  I believe a guilty plea has been entered into in one of those prosecutions.  I am 
not sure what sentence has been handed down, if, in fact, the case has proceeded to the sentencing stage.   

Mr M.J. BIRNEY:  I want to clarify that there has been one successful prosecution to date arising from the royal 
commission.   

Mr BYRNE:  I go back to the matter I raised before: that is, bald statistics are never and should never be an 
indicator of the performance of a corruption investigation agency.  If that were the case, the big successful royal 
commissions like the Wood, Kennedy and Fitzgerald royal commissions would be considered failures and 
clearly they are not.  A bald statistic like one, five or 10 is not really an indicator of the performance of a 
corruption investigation agency or a royal commission.  It is about building a corruption-resistant police service 
or, in the case of the CCC, building a corruption-resistant public sector and police service.  How we measure that 
is a little more intangible.  It is a bit harder to measure the reduction of corruption in the police and public sectors 
than to say that we have had one, two or three prosecutions.  I emphasise that point.  Working for the CCC, and 
having a background in corruption investigation agencies, I know it is important to ensure that people understand 
that bald statistics are not and never should be an indicator of performance.   

Mr M.J. BIRNEY:  I accept that royal commissions have several roles to play and can be judged on several 
fronts.  One of those is the number of successful prosecutions.  I want to clarify for the parliamentary record 
whether the royal commission has led to one successful prosecution.   

Mr J.A. McGINTY:  That question has been answered.   

[2.10 pm] 

Ms S.E. WALKER:  I refer to the first two dot points on page 523 of the Budget Statements, which read, in part - 

A greater recognition of the rights of victims and their relatives and a growing sensitivity to their needs 
. . .  

The continuing issue for the Office of the Director of Public Prosecutions (DPP) is the requirement to 
provide the State with an independent and fair prosecution service . . .  

The Attorney General has refused to see Mrs Margaret Hunter on a one-to-one basis in relation to the killing of 
her daughter.  Recently he approved the release into the community, on social day release, of Mr Marks, who 
killed her daughter.  Mrs Hunter has been trying for some time to obtain a copy of the trial transcript of the killer 
of her daughter, and it is causing her some distress.  She is having difficulty obtaining it from the Director of 
Public Prosecutions.  What is the problem with her being able to obtain a copy of the trial transcript?  Can the 
Attorney General give me a reassurance that the Office of the Director of Public Prosecutions does not have an 
understanding with him about the provision of trial transcripts in high-profile cases?  

The CHAIRMAN:  That question has been asked and answered, I believe.  Are there any new points the 
Attorney General wishes to address?  

[Interruption from the gallery.] 

The CHAIRMAN:  Members of the public in the gallery are more than welcome to come into this place and 
listen to the debate.  However, they are not able to participate.  If they wish to sit and listen, they are more than 
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welcome to do so.  Any other behaviour is unacceptable.  I would kindly ask the person who asked for them to 
stop to do so, otherwise we would like them to leave.  

Mr J.A. McGINTY:  In answer to the question of the member for Nedlands, on two occasions - 

[Interruption from the gallery.] 

The CHAIRMAN:  If the people in the public gallery choose to ignore the ruling of the Chair and wish to remain 
in this building, they must be cognisant of what I am asking of them.  There are a number of ways in which they 
can get across their point, and this, unfortunately, is not one of them.  

[Interruption from the gallery.] 

The CHAIRMAN:  I do not wish to have to ask members of the public to leave, should this behaviour continue.  

[Interruption from the gallery.] 

The CHAIRMAN:  Could I have that person removed from the gallery.  

[Interruption from the gallery.] 

The CHAIRMAN:  I advise members that I am vacating the Chair until the gallery is cleared.  

Sitting suspended from 2.14 to 2.25 pm 

The CHAIRMAN:  I indicate to those in the public gallery that I was prepared to reach a compromise.  That is 
clearly not going to work.  I do not know whether you understand the processes of this Parliament, but the 
estimates committee hearings are somewhat different from the normal processes of this House and are time 
limited.  You are clearly disrupting the process of this Chamber and cutting into time for members to question 
the Attorney General on very serious issues.  Unfortunately, you leave me no option other than to ask the staff to 
clear the public gallery.  Thank you. 

[The public gallery was cleared.] 

The CHAIRMAN:  Members and advisers, I apologise for the disruption.  I advise that the public gallery will 
remain closed for the remainder of this session to allow some catch-up in time lost.  I apologise for the 
disruption.  Perhaps the member for Nedlands could re-ask her question of the Attorney General.  We might be 
able to proceed.  I thank all for their forbearance.  
[Mr D.A. Templeman took the Chair.] 
Ms S.E. WALKER:  Although I am not averse to the Attorney General getting this attention, I was asking a very 
serious question. 
Ms M.M. QUIRK:  Get on with it! 
Ms S.E. WALKER:  I am asking a question about a mother whose daughter was killed; I will not get on with it, 
member for Girrawheen!  I ask the Attorney General why the Director of Public Prosecutions is being tardy, if 
one likes, in handing over the transcript of the trial of Mrs Hunter’s daughter’s murderer?  While the Attorney 
was out of the Chamber, I spoke to the director, and he told me that he will make the transcript available.   
The CHAIRMAN:  Member for Nedlands, I ask which - 

Ms S.E. WALKER:  I referred to it, Mr Chairman; namely, the following reference under significant issues - 

 A greater recognition of the rights of victims and their relatives and a growing sensitivity to their needs 
. . .  

The CHAIRMAN:  The member will please bring her question to a conclusion so the Attorney General can 
answer it.  

Ms S.E. WALKER:  I am trying to explain that I spoke to the Director of Public Prosecutions in the Attorney 
General’s absence so the Attorney may not need to answer the question.  I am trying to explain that, Mr 
Chairman.  Mrs Hunter has been up to view the transcript and tried to get a copy of it.  I understand that the DPP 
will make it available provided the victim support services are with Mrs Hunter at the time because her daughter 
died of horrific injuries, although the prosecutor did not convey that information - I asked her.  I thank the 
director.  The transcript will be made available, as it should be. 

Ms M.M. QUIRK:  My question relates to the Office of the Director of Public Prosecutions.  I refer to page 524 
and output 1, criminal prosecutions, in the Budget Statements.  I seek advice on whether studies have been 
conducted into the effects of the Criminal Code Amendment Act 2003, which will increase the number of 
criminal matters heard in the Magistrates Court rather than requiring a full jury trial in the District Court.   

Mr J.A. McGINTY:  I refer that question to the director.  
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[2.30 pm] 

Mr COCK:  Although my office has done no analysis itself, the Western Australia Police Service, which 
presently prosecutes most matters in the summary jurisdiction of the courts in Western Australia, has done some 
comprehensive modelling based upon the 2000-01 statistics produced by the Department of Justice.  That 
modelling has shown that as many as 420 jury trials that went to the District Court in that year would have been 
able to be dealt with in summary jurisdiction if the new laws were in place in 2000.  Therefore, when the new 
law commences next week, and it is anticipated that magistrates will be dealing with most of the each-way 
offences, up to 400 matters per annum that would ordinarily have gone to trial in the District Court will be dealt 
with by the Court of Petty Sessions.  When members consider that we conduct only about 700 trials per annum 
in the District Court, our optimistic view is that perhaps as early as three years away the long waiting list at 
present of 18 months to two years for a trial in the District Court could be reduced so significantly that the delay 
may be a matter of only two or three months.   
Mr M.J. BIRNEY:  I will ask the Attorney General a question about division 32, but I am keen to get onto 
division 36, the Western Australian Electoral Commission, at some stage.  I am not sure whether the Attorney 
General’s advisers for that are here.   
Mr J.A. McGINTY:  Yes, they are.   
Mr M.J. BIRNEY:  The mission statement on page 516 of the Budget Statements states -  

To assist in keeping the law up to date and relevant to the needs of society by making recommendations 
for the reform of areas of law referred to it by the Attorney General.   

Can the Attorney General tell me whether any recommendations were made to him during the year by the Law 
Reform Commission that he did not take on board; and, if so, what were they?   

Mr J.A. McGINTY:  To the best of my recollection, the answer is no.  Some recommendations from the Law 
Reform Commission were made during the course of the past year or so.  One dealt with contempt of court, and 
there has not been a response to that matter.  The Law Reform Commission has made its recommendations and 
they are being considered.  We do not intend to act on them this year, which is not unusual with Law Reform 
Commission recommendations.  The Law Reform Commission wrote to me regarding Aboriginal justice issues, 
not in the form of a report as it normally does but in the form of a letter from Gillian Braddock, who I think is 
now the Chair of the Law Reform Commission.  In that letter, she made some suggestions about the way in 
which Aboriginal justice issues can be better addressed in the short term while we are awaiting the outcome of 
the Law Reform Commission’s final report on Aboriginal customary law, which is not expected for another year 
or two.  They relate to, as best I can recollect, some administrative changes in prisons for Aboriginal prisoners.  
The major change was in Aboriginal courts.  Earlier today, I made reference to the potential for some innovative 
work to be done with Aboriginal communities in the member’s area of Kalgoorlie and the surrounding 
countryside, and the way in which magistrates will address Aboriginals offending in those communities.  The 
Law Reform Commission has made those recommendations, which I have not rejected.  In fact, I was in 
Kalgoorlie a fortnight ago and spoke with the magistrate there, Mr Sharrat, and indicated that I expected that he 
and the newly appointed magistrate in Kalgoorlie, when she takes up her position in the second half of the year, 
would substantially lead the implementation of innovative ways of dealing with Aboriginal offenders, 
particularly those from Aboriginal communities.  I do not think I have rejected any recommendations made to 
me by the Law Reform Commission.   

Another matter that might come under the member’s question is that a lot of what I, as Attorney General, have 
tried to do is to implement previous recommendations from the Law Reform Commission.  The most useful and 
substantial guide to that was a report delivered in 1999 when Wayne Martin was the Chair of the Law Reform 
Commission and Mr Cock was also a member.  That report recommended a significant reform of the civil and 
criminal justice system.  In many senses, that has been the blueprint for what we are seeking to now write into 
criminal and civil laws.  A lot of the recommendations came before the House in the form of magistrates Bills, 
which we recently dealt with; over 200 recommendations from the Law Reform Commission can be found in 
that legislation.  In the Criminal Law (Procedure) Amendment Bill, which will soon come before the House, is a 
further host of recommendations from the Law Reform Commission, in particular, that seminal 1999 report.  I 
am sorry that this has been such a long way of answering the member’s question, but I am sure that there have 
been some recommendations from the Law Reform Commission from 1999 and prior that we are not 
implementing in these Bills.  I cannot put my finger on exactly what they might be at this stage but they are 
longstanding recommendations to Government, some of which have been implemented, some of which have 
been implemented in part, and some of which are not proposed to be implemented at this time.   

Ms M.M. QUIRK:  I refer to significant issues and trends on page 523 and the first dot point regarding a greater 
recognition of the rights of victims.  Has any work been done with regard to the rights of secondary victims of 
homicide by the officers of the Director of Public Prosecutions?  
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Mr J.A. McGINTY:  Before I hand over to the Director of Public Prosecutions to answer in respect of his office, 
the Criminal Injuries Compensation Act, which came to effect on 1 January, has different provisions for 
secondary victims of crime; that is, people who were not a direct victim of a crime.  We have put a number of 
limitations on the extent to which secondary victims can be compensated as a victim of crime if they did not 
witness the crime with their own eyes or if they are not a close relative.  We have sought to put some limitation 
on the claims for mental and nervous shock for people who were not present at the crime, which has been 
motivated by a couple of cases.  One involved the mother of a burglar who had broken and entered into a hotel in 
New South Wales and was assaulted by the publican.  His mother saw that individual on the television and then 
made a claim for nervous shock as a result of seeing her son in a beaten-up condition on his way to hospital, in 
hospital or something of that nature.  I do not think criminal injuries compensation or taxpayers’ money should 
be made available to the relatives of criminals in those sorts of situations.  However, we made some drafting 
errors in the legislation we brought before the Parliament.  Recently, we introduced a Bill to correct that and to 
ensure that those people who are secondary victims and who witnessed the event with their own unaided senses - 
in other words, saw it directly rather than on television - or are a member of the immediate family of the victim 
are still eligible to claim criminal injuries compensation.  The Director of Public Prosecutions might talk about 
what he has done through his office in respect of secondary victims. 
[2.40 pm] 
Mr COCK:  My office has recently joined with the Police Service and the Department of Justice to negotiate and 
agree a set of homicide and secondary victim protocols, the effect of which is to streamline and make as easy as 
is practicable the passage of the prosecution of homicides through the justice system.  It starts, naturally, at the 
investigation stage with the Police Service, which has nominated a particular contact officer.  When the matter 
comes to the attention of my office for prosecuting, my office has committed to very stringent time lines within 
which we will be providing advice throughout the system to the secondary victims of homicide.  The victim 
support service is also a key stakeholder in the protocols.  We are very proud of the achievement we have made 
in working in partnership with the Department of Justice and the Police Service to minimise to the extent 
possible the problems that used to arise.  Different agencies had different responsibilities and not only was there 
no overlap, but also sometimes there were gaps in the process.  Now we think we are providing the secondary 
victims of homicide with the best service we can in the circumstances of their case. 

Ms S.E. WALKER:  I refer to the protocols that have just been outlined by the Director of Public Prosecutions.  
The first dot point of significant issues and trends on page 523 refers to the greater recognition of the rights of 
victims.  Is the Attorney General suggesting that secondary victims are not contacted until they reach the 
director’s office, because his office does not normally get the brief until some time after the death?  Secondly, is 
the Attorney General suggesting, for instance, that Mrs Hunter, who did not witness the event but found her 
daughter with her own mother, should not get compensation? 

Mr J.A. McGINTY:  I defer to the director in respect of questions involving his office. 

Mr COCK:  The protocol requires that the Police Service identify immediately a case officer who will deal 
exclusively with the secondary victims immediately the Police Service becomes aware of a suspected homicide.  
That way the secondary victims have an immediate point of contact in the bureaucracy.  The minute my office 
gets involved, we also now endeavour to allocate the matter immediately to a senior counsel, who it is 
anticipated will not only deal with the matter from the first day it gets to my office but also to trial.  Homicide 
cases are now allocated immediately to trial counsel, and that trial counsel’s identity and access details are 
provided to the secondary victims immediately the matter comes to my office.  The secondary victims are 
encouraged to deal exclusively with them for that purpose. 

Ms S.E. WALKER:  Does that mean that the file manager is the counsel rather than another individual? 

Mr COCK:  The counsel will manage the file to minimise the problems that can be caused to secondary victims 
by the file movement from one officer to another within my department.  We recognise that that has been a 
problem in the past.  We now generally seek to ensure that the counsel who will conduct the matter at trial will 
also be the file manager, for obvious reasons. 

Ms S.E. WALKER:  I did not get a response to the other part of my question.  The Attorney General did not 
answer me. 

The CHAIRMAN:  Can you state the question, member?  I am conscious of the time. 

Ms S.E. WALKER:  Did the Attorney General say that a relative who finds the body of a child, say, will not be 
eligible for criminal injuries compensation as opposed to someone who sees a crime? 

Mr J.A. McGINTY:  I do not think so.  It would be necessary to look at the provisions - 

Ms S.E. WALKER:  You do not think what? 
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Mr J.A. McGINTY:  I do not think the answer to the member’s question is yes. 

Ms S.E. WALKER:  You do not think they are eligible - someone like Mrs Hunter? 

Mr J.A. McGINTY:  The member put to me a proposition and I am saying the negative about it.  The member 
would need to look at the precise provisions of the Criminal Injuries Compensation Act and to align it with the 
factual circumstances that the member is talking about.  I am reluctant to give an opinion on what the Act might 
say without having it in front of me.  

Mr P.B. WATSON:  The major initiative referred to in the final dot point on page 511 states - 

Continue to review the nature of legal assistance provided to complainants with a view to increasing the 
rate of negotiated settlements.   

What is the ratio between negotiated settlements and settlements? 

Ms HENDERSON:  Approximately 50 to 60 per cent of all matters are settled within the commission itself.  If 
the matter is not settled and proceeds to the tribunal, the first part of the tribunal process is a further mediation 
attempt.  Quite a large number of matters are settled at that point.  I think the final ratio is that somewhere in the 
vicinity of 80 to 90 per cent of matters are settled.  Some of those are not actually settled; some lapse and some 
are withdrawn.  Even though some are withdrawn, that does not mean they will not settle; it just might mean that 
a private settlement was reached between the parties.  The final percentage that goes to hearing is somewhere 
between 10 and 15 per cent. 

Mr M.J. BIRNEY:  The first dot point of significant issues and trends on page 590, referring to the Western 
Australian Electoral Commission, indicates that a state general election is due to be conducted by early 2005.  I 
believe the Attorney General will introduce a Bill for fixed terms in Western Australia.  When is that Bill likely 
to be introduced, if at all? 

Mr J.A. McGINTY:  The Bill has been introduced and I have second read it, but it has not progressed beyond 
that stage owing to other priorities.  It is something we support as a matter of policy.  I recently had a meeting to 
look at the backlog of legislation in the Legislative Council.  We are turning our minds to the problems that will 
be created by that backlog of Bills in the Legislative Council and what will not be passed by this Parliament this 
year, even though it might be passed by the Legislative Assembly.  We are now entering the stage at which we 
know we have an acute backlog and one that might mean that some Bills will not be passed this year, when we 
might otherwise have hoped they would have been. 

Mr M.J. BIRNEY:  I would have thought that a fixed-term election Bill would have been a priority in an election 
year.  Is it not a priority for you?  Also, is this Bill the same Bill that you introduced when you tried to introduce 
the poll tax - just minus the poll tax? 

Mr J.A. McGINTY:  I am not sure what the poll tax is.  I know Margaret Thatcher did something like that in 
Britain when imposing a tax on families in their homes. 

Mr M.J. BIRNEY:  I am sure the Attorney General knows what I am talking about. 

[2.50 pm] 

Mr J.A. McGINTY:  The misnomer to which the member refers.  The legislation that has been introduced 
provides for fixed-term elections and some other amendments to the Electoral Act.  If that legislation is passed, it 
would, in substance, require that an election be held on the third Saturday in February every fourth year.  That 
would create a coming together of the election dates for the Legislative Assembly and the Legislative Council.  It 
is as close as we can get constitutionally to fixed terms without saying it in one simple sentence.  That Bill is 
before the Parliament.  It does not rank as highly as a range of very important law and order initiatives that we 
have before the House, nor does it rank as highly as the implementation of the recommendations of the police 
royal commission.  I expect it will be dealt with by the Assembly this year.  Whether it will be dealt with by the 
Legislative Council is another thing.  I understand that the member’s party is opposed to some significant 
provisions that would bring about fixed-term elections.  At least, the upper House members are opposed. 

Ms M.M. QUIRK:  I refer to page 507 of the Budget Statements, which refers to the Commissioner for Equal 
Opportunity.  The last dot point refers to a number of projects arising from the Premier’s Anti-Racism Steering 
Committee.  I would like some amplification on which projects are being undertaken to address systemic racism. 

Ms HENDERSON:  As I mentioned earlier, the Anti-Racism Steering Committee has sponsored a number of 
projects.  The largest single project is that which attempts to tackle racism in the public sector.  A consultant 
from Britain, Dr Charles Husband, is an expert in these areas and has worked with police forces in Britain and 
Europe.  He has been engaged to come to Western Australia to provide advice and support.  A strategy or 
partnership team is driving the project, which consists of representatives from the Department of the Premier and 
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Cabinet, the Office of Multicultural Interests, the Equal Opportunity Commission, the Department of Indigenous 
Affairs and one other agency, the name of which escapes me for the moment.  Four government agencies have 
agreed to be in the pilot program: the Western Australia Police Service, the Department of Justice, the 
Department of the Premier and Cabinet and the Department for Community Development.  The program is 
aimed at addressing recruitment and retention to ensure that the diversity in the community of Western Australia 
is reflected in the public sector.  It is also aimed at closely examining policies and practices throughout the 
agencies to ensure that they do not contain any impediments to persons of diverse backgrounds from progressing 
within the public sector.  Finally, it looks at service delivery to the public.  Are those members of the public from 
diverse backgrounds getting the kind of services they need from those agencies?  The ultimate intention is that 
once the pilot program is completed in those four government departments, a program will be devised that can be 
rolled out across the entire public sector. 

Ms S.E. WALKER:  I refer to the second dot point under significant issues and trends at page 523 of the Budget 
Statements.  The DPP said that, as a result of an analysis, 420 jury trials could possibly be sent to summary 
jurisdiction; that is, the Magistrates Court.  May I have a copy of the details of what sorts of trials are involved?  
Alternatively, can the Attorney General inform us now?  May I also have a copy of the analysis in summary or 
tabular form?  I note that the amount of briefing out of cases will increase.  Will these matters be briefed out?  
Have more inexperienced prosecutors been appointed to deal with indictable matters? 

Mr J.A. McGINTY:  I will answer the first part of the question but I will start by asking the DPP to answer the 
second part concerning the briefing out. 

Mr COCK:  My office will continue to prosecute all the matters before the President of the Children’s Court, the 
District Court of Western Australia and the Supreme Court of Western Australia that are within the state 
jurisdiction.  There is no anticipated increase in our staffing in the next reporting period.  As such, I will not have 
the resources to deal with matters in the petty sessional courts.  Those matters will be prosecuted, as they 
presently are, by trained police officers. 

Ms S.E. WALKER:  The 420 cases? 

Mr J.A. McGINTY:  The Criminal Code Amendment Bill, which was passed by the Parliament and comes into 
effect this week, requires all either-way cases to be dealt with by a magistrate.  Any indictable offence that can 
be dealt with summarily will, in future, more than likely be dealt with by a magistrate rather than a District Court 
trial. 

Ms S.E. WALKER:  Trial by judge alone? 

Mr J.A. McGINTY:  No.  There are very few trials by judge alone.  They are cases which, in the normal course, 
would have a full jury trial.  Generally speaking, they are middle to lower-order offences which, in many cases, 
are currently dealt with summarily by a magistrate.  This is very important groundbreaking legislation in taking 
pressure off the superior court when dealing with criminal matters.  That is important for victims as well as 
efficiencies within the court.  In addition, the offence of aggravated burglary in company has been made an 
either-way offence.  It was an acute problem in remote areas of the State.  Classically, two Aboriginal youths 
would be involved.  One would wait outside and stand guard by a house.  The other would go into the unlocked 
house and take a biscuit or can of Coke from the fridge.  That is aggravated burglary in company.  It is an 
indictable offence that can be dealt with only by the District Court.  As a result of the changes just made - I 
appreciate the support of the member’s party in the passage of legislation - it is a matter that will be dealt with by 
a magistrate rather than being referred to the District Court.  Magistrates will still have the discretion to refer 
cases to be dealt with in the District Court.  I expect more serious matters to be dealt with in that way.  It is 
designed to complement an early initiative, which was the abolition of preliminary hearings or committals.  On 
our best estimates, that frees up the full-time equivalent of one and a half magistrates.  We have now completed 
the loop by taking a significant amount of work from the District Court and adding to the workloads of the 
magistrates.  The net effect of the Criminal Code Amendment Bill on either-way offences and the abolition of 
committals will be a dramatic shortening of time in the District Court for people who are awaiting trial for what 
are quite often very serious criminal charges.  I have not seen the study but from what I have heard it appears to 
be very optimistic in its likely impact.  If we can dramatically reduce the waiting time for serious trials in the 
District Court, it will be a tremendous achievement. 

Ms S.E. WALKER:  May I have a copy of the report and a list of the jury trials identified? 

Mr J.A. McGINTY:  The jury trials are all either-way offences listed in the Criminal Code.  We went through 
those. 

Ms S.E. WALKER:  Yes, but I am specifically asking about the 420 jury trials and the report. 
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Mr J.A. McGINTY:  The Director of Public Prosecutions referred to the report.  When I have seen it I will give 
consideration to whether that is appropriate.  I cannot think of any reason why it would not be. 

The CHAIRMAN:  Our time is at an end.  The question is that the appropriations be recommended for divisions 
29, 30, 31, 32, 33, 34 and 36. 

The appropriations were recommended.   
[3.00 pm] 
 


